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must include a representation that the
moving party has tried in good faith,
prior to filing the motion, to resolve
the matter informally. The motion to
compel shall include a copy of each dis-
covery request at issue and the re-
sponse, if any.

(c) If a party fails to appear for a dep-
osition, after being served with a prop-
er notice, or fails to serve answers or
objections to interrogatories, requests
for admission of facts, or requests for
the production or inspection of docu-
ments, after proper service, the party
seeking discovery may request that the
Board impose appropriate rulings or
sanctions.

§955.16 Interrogatories to parties, ad-
mission of facts, and production
and inspection of documents.

(a) Interrogatories to parties. After an
appeal has been filed with the Board, a
party may serve on the other party
written interrogatories to be answered
separately in writing, signed under
oath and returned within 30 days. Upon
timely objection, the Board will deter-
mine the extent to which the interrog-
atories will be permitted. The scope
and use of interrogatories will be con-
trolled by §955.15.

(b) Admission of facts. After an appeal
has been filed with the Board, a party
may serve upon the other party a re-
quest for the admission of specified
facts. Within 30 days after service, the
party served shall answer each re-
quested fact or file objections thereto.
The factual propositions set out in the
request may be ordered by the Board as
deemed admitted upon the failure of a
party to respond timely and fully to
the request for admissions.

(c) Production and inspection of docu-
ments. After an appeal has been filed
with the Board, a party may serve on
the other party written requests for
the production, inspection, and copying
of any documents, electronically
stored information, or things, to be an-
swered within 30 days. Upon timely ob-
jection, the Board will determine the
extent to which the requests must be
satisfied, and if the parties cannot
themselves agree thereon, the Board
shall specify just terms and conditions
of compliance.

§955.18

§955.17 Depositions.

(a) When depositions permitted. After
an appeal has been docketed and com-
plaint filed, the parties may mutually
agree to, or the Board may, upon appli-
cation of either party and for good
cause shown, order the taking of testi-
mony of any person by deposition upon
oral examination or written interrog-
atories before any officer authorized to
administer oaths at the place of exam-
ination, for use as evidence or for pur-
pose of discovery. The application for
order shall specify whether the purpose
of the deposition is discovery or for use
as evidence.

(b) Orders on depositions. The time,
place, and manner of taking deposi-
tions shall be as mutually agreed by
the parties or, failing such agreement,
governed by order of the Board.

(c) Use as evidence. No testimony
taken by deposition shall be considered
as part of the evidence in the hearing
of an appeal unless and until such tes-
timony is offered and received in evi-
dence at or before such hearing. It will
not ordinarily be received in evidence
if the deponent is available to testify
at the hearing, but the Board may
admit testimony taken by deposition
in its discretion. A deposition may be
used to contradict or impeach the tes-
timony of the witness given at the
hearing. In cases submitted on the
record, the Board may, in its discre-
tion, receive depositions as evidence in
supplementation of that record.

(d) Expenses. Bach party shall bear its
own expenses associated with the tak-
ing of any deposition.

§955.18 Hearings—where and when
held.

If there is to be a hearing, it will be
held at a time and place prescribed by
the Board after consultation with the
parties. At the discretion of the Board,
hearings may be held in the Board’s
hearing room in Arlington, Virginia or
may be held at another location with
due consideration to the just, informal,
expeditious and inexpensive resolution
of each case.

[74 FR 20592, May 5, 2009, as amended at 76
FR 37660, June 28, 2011]
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